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The Customer is á,telecornmunícations provider in ,Hong kong,who'lwishes 1o colocate certain
telecommunications equipment at the Cable Station, where the sole purpose of such Equipment
is to provide Hong Kong termination or transit ol intemational cable capacity.

; . '.:.. :.:l : .: : : : :, . . I I . .:

'

, is the owner of the'Cable Station and' agrees to provide to the Customer such
inter'connection services in accordance with the.terms 3nd conditions ofthis Agreemen!,

OPERATIVE TERMS

1. Scope of'Agreement

1,1 agrees to provide the lnterconnection Services- from time to time to the Cusþme¡:. The
provísion õt such services is subject to ihe completion of a,Customer Order by the Gustomer
and written acceptance,of,such order by



". 
.. ,ii

1.2

1.3

For the avoidance of doubt, the provision of services under this Agreåment excludes acquisition
of capacity in the Cable System and related circuit restoration and re-configuration. The
customer has to arrange_its own rights of use of circuit capacity in the cable system,

The Customer acknowledges that its interconnection with the Cable System is subJect to the
Agreement of, and conditions imposed by, the operator of that Cable System.

2.2

2, Gustomer Order Process

2.1 Any variation, termination or reconfiguration to an existing lnterconnection Service may only be
agreed by the parties by way of the Customer completing a Customer Order anó written
acceptance of such order:by

shall notiñ7 the Customer as soon as reasonably practicable after receipt of a Customer
Order that it either:

(a) accepts the Customer Order in which case the Estimated Delivery Date becomes the
Firm Delivery Date; or(b) rejects the Customer Order and proposes a Firm Delivery Date that differs from the
Estimated Delivery Date which the Customer may reject within Business Days,
othenrise the Customer Order and proposed Firm Delivery Date is deemed accepted.

lf the Customer Order is accepted under clause 2.2(a) or (b), the Customer Order shall be
effective as at the date of such acceptance.

The Customer Order shall set out both the NRC and MRC.

The NRC shall be invoiced by upon the Effective Date of the Customer Order. The
MRC is payable monthly in advance on and ftom the Service Commencement Date.

The Minimum Commitment Period for the Service is months unless otherwise set out in the
Customer Order commencing from the Servlce Commencement Date for the Service.

The Customer may terminate a Customer Order for convenience at any time before the Service
Commencement Date, provided the Customer pays of the NRC
as a geruine pre-estimate of loss and not as a penalty. lf the NRC has already been paid in full
by the Customer, the Customer is not entitled to a refund of any of the NRC.

The Customer may terminate a Customer Order for convenience after the Service
Commencement Date but before the expiry of the Minimum Commitment Period provided the
Customer pays the Cancellation Charges as a genuine pre-estimate of loss and not as a
penalty. The payment shall be a single lump sum.

Each Customer Order shall be effective on the date accepts the Customer Order in
writing and continues for the Minimum Commitment Period. For the avoidance of doubt, unless
specified otheruise, nothing in this Agreement obliges to accept any given Customer
Order.

2.10 At the expiry of the Minimum Commitment Period, the Customer Order shall continue to be
effective indefinitely unless terminated with days written notice by either party.

3. Resale and Sublease Prohlbîtlon

3.1 Except to the extent expressly permitted under this Agreement, the Customer must not resell,
sublease or share (or permit to be resold or shared) the lnterconnection Services to or with any

2,3

2.4

2.5

2.6

2.7

2.8

2.9
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third parly wilhout prior written consenl (such consenl shall nol be unreasonably
withheld or delayed).

agrees thatilshall provide its reasonable consenlin accordance with clause 3.1,
provided that:

(a) Customer ensures that such resale or sublease is for the sole purpose of terminating or
backhauling of submarine cable capacity activated by a Licensed External Facilities
Services Provider with proper approvals from the relevant consortium or owner of the
submarine cable system;

the terms and conditjons in respecl of the charges and allocation of liability ftr the
resale or sublease are agreed beb¡veen and the Cusbmer before the Cust¡mer
resells or subleases to the Licensed External Facilities Services Provider; and

(c) has received written evidence of and is satisfied with the resale or sublease
arrangement between the Cust¡mer and the Licensed External Facilities Services
Provider before the arrangemenlbecomes effective.

3.3 The Customer may use the lnterconnection Services for the purpose of entering into
' ârrangements with a third party, whether or not that third party is a Licensed External Facilities

Services Provider to transit traffic into and out of Hong Kong routed through submarine cable
capacity owned by that third party provided that:

(a) the transit traffic is only routed into and out of Hong Kong and is not terminated by, or
delivered to end customers of, the Customer or any other party in Hong Kong; and

(b) the transit traffic is routed through dedicated circuits of the Customer and adequate
measures, in the reasonable opinion of , are taken by the Customer t.tr ensure
thatbreakoulof the traffic into Hong Kong will notbe permitfed or otherwise occur;and

(c) all necessary approvals, instructions and notifications from the relevant cable system
consortium, to the extent they are required, and that third party for the landing of the
submarine cable capacity in Hong Kong in connection with the transit arrangement have
been obtained by the Customer.

3.4 The Customer's use of the lnterconnection Services for the purpose of routing transit traffic
under clause 3,3 is subject to:

(b)

(a) Agreemenl being reached beü¡veen
conditions of the transilrouting; and

and the CustDmer on the terms and

(b) the Custpmer receiving written consentto the transilrouting from ; and

(c) the Customer receiving written consentfrom the third party cable capacity owner, and
such consentis evidenced to if requested.

3,5 The Customer may use the lnterconnection Services for the purpose of operating external
telecommunications circuits using submarine cable capacity that has been acquired, leased or
otherwise from a third party whether or not that third party is a Licensed External Facilities
Provider, provided that

(a) all necessary approvals, instructions and notifications from the relevant cable system
consortium, to the extent they are required, have been obtained by the Customer;

(b) the Customer has obtained all rights of use for the relevant submarine cable capacity
from the third party owner; and



(c) the Customer complies with all laws and regulations, and has obtained all Permits and
licences related to the operation of such external telecommunications service.

4. Gustomer's Responsibilities

Informatlon

4,1 Customer wanants that:

(a) all lnformation it provides to under this Agreement is accurate and complete;
and

(b) will be entitled to rely on alldecisions and approvals oÍiustomer. .

Permits

4.2 Unless specified othenryise in this Agreement

(a) Customer will obtain and malntain for the duration of this Agreement any and qll Permits
required for any installation or Permits required to use the lnterconnection Services; and

(b) Customer will provide and maintain any notificatiori, payment, guarantee, undertaking or
security required by any government authority, any environmental or local bodies
representing affected persons or special interests, or under any applicable laws or
regulatíons in connection With the Permits, or any use of any services provided in
connection with this Agreement.

4'3 Customer will inform on a regular basis and upon request of the progress in obtaining,
renewing, or any changes to, any and all Permlts and must inform piomptty upon thè
occurrence of any delays or adverse conditions that may affect Customer's ability to obtaín or
maintain the Permits by the required dates.

4A. Responsibilities

4A'1 wanants that all lnformation it provides to Customer under this Agreement is

accurate and complete.

Perm¡ts

44.2 Unless specified otherwise in thís Agreement:

(a) will obtain and maintain for the duration of this Agreement any and all Permits
required for any installation or Permits required to provide the lnterconnection Services;
and

wîll provide and maintain any notification, payment, guarantee, undertakîng or
security required by any government authority, any environmental or local bodies
representing affected persons or special interests, or under any applicable laws or
regulations in connection with the Permits, or any services provided in connection with
this Agreement.

44.3 will inform the Customer on a regular basis and upon request of the progress in

obtaining, renewing, or any changes to, any and all Permits and must inform the Customer

(b)

¡1
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promptly upon the occurrence of any delays or adverse conditions that may affect

ability to obtain or maintain the Permits by the required dates.

5, Exclusions to liability

5.1 shall not be liable for any theft, damage or loss to Customer Equipment while located
within the Gable Station, except to the extent caused by negligence and willful
misconduct.

5.2 shall not be liable under this Agreement for any lnterconnection Service delay,
degradation or unavailability due to:

suspension of the lnterconnection Service in accordance with this Agreement;
the Customer failing to release or make available the lnterconnection Service for
maintenance;
faults or delays caused by the Customer or Third Party Operators' equipment;
scheduled maintenance notified in accordance with this Agreement or any other
interruptions or service changes agreed by and the Customer;
any act or omission by the Customer, its agents, or contractors including failure to
comply with and obserye procedures o r s ervice gu ides or un availability of
relevant personnel at times necessary for testing or connection;
for the avoidance of doubt, Force Majeure Events and Regulatory Events (except in

the case when is found to be in breach of Applicable Law).

6. Payments

Security Requirement

6.1 may require the Customer to provide a Security Requirement prior to accepting a

Customer Order, in which case the Customer will provide to on or before the Service
Commencement Date and thereafter maintain the Security Requirement. Provision of the
Security Requirement does not relieve Customer of its obligation to pay the Charges or any
other amount due to or affect any right of . to exercise any Remedy under this
Agreement.

6.2 lf Customer fails to pay any portion of or all of the Charges or any other amount owing under
the Agreement by the due dates, may enforce the Security Requirement, or part of it, in
satisfaction of unpaid amounts and Customer shall immediately restore or procure the
restoration of the Security Requirement to the required level. On expiry or termination of this
Agreement, will within days thereafter release the Security Requirement (or any
balance) to Customer without interest.

Charges

6.3 ln consideration for the performance of obligations under this Agreement,
the Customer must pay the Charges to , calculated in accordance with the
Prícing Table.

6.4 The charges set out in the Pricing Table may be increased by each year in accordance
with any increase in the Composite Consumer Price lndex (CPl) in Hong Kong as published by
the Census and Statisücs Department of Hong Kong.

6.5 lf increases the charges in accordance with clause 6.4, the revised charges will apply
from 1 January each year based on the CPI increase during thg previous year from 1

September to 31 August rounded up to the nearest HK$100.

(a)
(b)

(c)
(d)

(e)

(f)



For example revised pricing to apply from January 2011 would be calculated as

follows:

lf B > A hen Revised charge = current charge x (B/A)% rounded up to nearest

HK$100

Where:

A is the CPI lndex figure for

B is the CPI lndex f igure for

6.6 The revised charges will apply to

all new ordas; and -'

existing Seruices as their Minimum Commitment Period expire

6.7 No adjusfnent of Charges under this Agreement will be made if any Charges calculated ín
accordance wih he adjustment would be lower han the amount prior to the adjustment.

Taxes

6.8 The Charges do not include any Tax. shall be entitled to charge an additional amount
equal to any Tax applicable to the Service or Charges.

The customer shall make each payment of charges to without any set off
counterclaim, unless the parties agree and execute a separate set off a rrangemént which
allows the Customer to set off such payments, and without deduction or withhõlding of any
Taxes, lf at any time an Applicable Law obliges the Customer to make a deductioo
withholding or payment in respect of raxes frorn any amount paid or payable to , the
Customer shall:

6.9
or

(a) notif y of the obligation as soon as the Customer becomes aware of it;(b) ensure that the deduction, withholding or payment does not exceed the minimum
amount required by the Applicable Law;(c) pay to the relevant government agency the f ull amount of the deduction, witrholding or

L,- ÀL -pavmeni ûy fhe due daie arrri prompiiy cieiiver to a copy oi any receÍpt,
certificate or other proof of payment satisfactory to ; and(d) índemnify against the deduction, withholding or payment in respect of any
amount paid or.payable to .. . by paying , at the time that the payment tó

is due, an additional amount that ensures that, after the dddu'ction or
withholding is made, recdves a net sum equal to the sum it would have
received if the deduction or withholding had not been made.

6.10 The indemnification in clause 6.9(d) shall not apply to any Tax deduction or withholding that
is entitled to subsequently recover frorn the relevant government agency.

Bllling and lnvoiclng

6. 11 The Customer shall pay the whole amount of the Charges shown on each Siatement:

(a) directly by electronic transfer to the bank account notified by or such other
,,means as he parties may agree in writing;(b) within days of the date of the Statement; and(c) in Hong Kong dollars unless othen¡vise specified on tre Customer Order.

(i)
(ii)

6



6.12 The Customer shall pay interest, calculated daily at the lnterest Rate, on any overdue amount
owed to from tlB date payment is due until payment in full is made.

6.1 3 may include Charges omitted from an earlier Statement in a subsequent Statement,
provided that invoices the Customer for the omitted Charges within months
of the date of the Statement from which the Charges were omitted.

6.14 may deduct from any money owed by to the Custorner any amount oived by
the Customer to or to a Affiliate, in which case
indernrifies the Cu stonæragainst any further claim by the Aff iliate in respect of the
amq¡nt deducted,

Billing Disputes

6.15 The Customer shall notify
specifying:

of any Billing Dispute ("Billing Dispute Notice") by

the Statement in dispute;
the Charges which are the subject of the Billing Dispute ("Disputed Amount"); and
the reasons for the Billing Dispute and the facts on which the Customer relies.

6,16 The Billing Dispute Notice must be received by within days of the date of the
Statement, otherwise the relevant Statement is deemed accepted.

6.17 Where a Billing Dispute is notified underclause6.lS:

(a) the Customer may withhold the Disputed Amount but shall pay the balance of the
. Statement;

{b) shall review the Billing Dispute Notice in good fdth in order to resdve the Billing
Dispute as soon as practicable; and

(c) the Cu stomer shall provide all cooperation reasonably requested by in order to

. review and evd u ate the Billing Dispute.

6.18 will notify the Cu stomer of its determination within days of receipt of the Billing
Dispute Notice ("Billing Dispute Response"), provided that fa'lure tonotify the
Customerof a Billing Dispute Response shall not constitute acceptance of the Disputed Anpunt

. or a waiver of any of rights underthis Agreement.

6.19 lf the dispute is not resolved by the Billing Dispute Response, either pafty may enforce its rights
and seek any remedy it has under this Agreement, subject to clause 13.1 .

(a)
(b)
(c)

6.20 \Mere a Statement is æcepted (whether deemed or otherwise), then
the amount due ("Debt") in any court of competent jurisdiction and, at
law of that jurisdiction without reference to its conflicts of law principles,

may sue upon
oplion, under the

6,21 Any Disputed Anpunt determined to be payable to , in wholeorin part, shall accrue
interest at the lnterest Rate from the date originally due until paid in full.

6.22 Where.a Statement has been accepted (whether deemed or otherwise) and the Customer has

reason to believe there has been a billing errorin that Statement, the Customer may, within
months of the date of the Statement, make a claim for the error to be corrected by amendment
to a subsequent Statement, in accordance with. clause 14 (Dispute Resolution). lf no claim is
made within months of the date of a Statement,,the Customer agrees to waive any such
claims rdating to the Statement,



7. Suspenslon

7 '1 Except in cases of emergency (in which case shall give the Customer as much notice
in advance as practicable in the circumstances), - shall not rearrange, disconnect,
remove, repair or othenrise interfere with the interconnection povided under this Agreement
unless agreed by the Customer or otherwise povided for under this Agreement.

7 '2 may exercise any Remedy with respect to the lnterconnection Services:

(a) on as much notice as ís reasonably practicable (if any) until further notice to the
Customer in the following circumstances:

(¡) to comply with an order, instruction or request of a government agency, emergency
service or other competent authorig; or

(ii) to reduce or pevent fraud or interference within the Network; or

(iii) in respect of a Regulatory Event, the parties have been unable to negotiate variations
to this Agreement'as rnay be required by a Regulatory Event or reasonably
believes that continued supply of the lnterconnection Services would, as a result of the
Regulatory Event, expose to significant risk of adverse legal or economic
consequences;

(iv) to cany out or comply with obligations " as a landing party for an
international submarine cable system or interconnection or facilities access
obligations under any Applicable Laws, including, if no other suitable space is
available in the Cable Station, to provide Colocation Space in the Cable Station to
facilities-based telecommunication service providers for the purpose of
interconnecting with capacity on any international submarine cable system at the
Cable Station;or

(v) to carry out repairs, maintenance, servicing or upgrading of any equipment, software
or facilig forming part of Network, whether planned or required due to an
emergency, provided that shall have no right to terminate the Services in
order to carry out such activities.

'7 a ln +ha ¡¡,^^+ ^¡ ^ár¡ ^"^^^-^:^- J^ ^^¡1.,^li^- -^^¡-l^Ât^- -- ^----!--.!--," ¡rrÇ svÇr¡r vr orry ÞuÐyçilÐ¡vrrr us-oulrvc¡uuil rEÞLiluLtuil ut Lcillilil.áUuil fJulsu¡jlll, to Glausg /.¿,
shall use reasonable endeavours to minimize disruption to the Customer.

7.4 For a breach of this Agreement involving payment of Charges by the Customer:

(a) if the breach continues for Business Days after has given notice of thebreach, may suspend any or all of the lnterconnection Services; and

(b) if the breach contlnues for days after has given notice of the breach,
may terminate this Agreement (including all or some Servlces, at discretion)
lmmediately on notice to the Customer.

7.5 lf exercises its right of termination for breach pursuant to clause 7:4(b) pior to the end
of the Mínimum Commitment Period in respect of any particular lnterconnectiòn Service, then
the Customer shall pay the applicable Cancellation Charges for that lnterconnection Seruice as
a genuine pre-estimate of loss and not as a penalty. The payment shall be a single lump sum.

lf exercises a Remedy (except in the case of default) under this Agreement
including under clause 7.4, may charge the Customer a Reconnection Fee tó reverse

I
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8,

8.1

8.2

any action taken under a Remedy which shall not exceed the original NRC for the affected
Services.

Force Majeure

lf a party is unable to perform any obligation under this Agreement because of a Force Majeure
Event, that party shall have no liability to the other party for the failure to perform, unless the
failure to perform is a failure to pay Charges. The party unable to perform shall notify the other
party as soon as practicable, and shall use all reasonable endeavours to avoid, mitigate and
remedy the consequences of the Force Majeure Event. The Customer shall have no oblígations
to pay for the Charges for the period in which the lnterconnection Services are being affected
by a Force Majeure Event,

shall have no liabilig to the Customer for failing to supply an lnterconnection Service in

the event of:

(a) a refusal or delay by a third party through no fault of to supply a
telecommunications service to and where there is no alternatìve service
available at reasonable cost; or

(b) a Regulatory Evenl

9. Confidentiality

9,1 This Agreement and all information in whatever form disclosed by one party to the other in
connection with this Agreement, or during the negotiations preceding this Agreement
("Confidentlal lnformation") shall be kept secret and confidential ahd keated at least as
securely as the receiving party's own Confidential lnformation and may only be disclosed or
used with the priorconsent of the disclosing party.

5.2 Despiteclause 9.1, the receiving party may:

(a) disclose the Confidential lnformatíon to its officers, employees, contractors, professional
advisers or Affiliates, províded that they do not further disclose the Confidential
lnformation except in accordance with this clause 9; and

(b) use the Confidential lnformation for the purposes of this Agreemenl

9.3 A party may disclose or use the Confidential lnformation without consent of the other party if the
Confidential lnformation is:

(a) lawfully in the possession of the receivíng party through sources other than the
disclosing party; or

(b) generally and publicly available (except where such availability is due to a breach of the
Agreement);or

(c) such disclosure or use is:
(i) required or authorised by an Applicable Law; or

(ii) required by the listing rules of a stock exchange on which the recelving party's
securities or the securities of an Affiliate of the receiving party are or wiìl be listed or
quoted; or

(iii) skictly required in connection with legal proceedings or a dispute resolution
procedure relating to this Agreement.



10. Limitation of Uabitity

10.1 Nothing in thìs Agreement shall limit either party's liability for death or personal injury resulting
from its negligence or the negligence of its Representatives whife acting ln the cóurêe of their
employment.

10,2 Except as expressly provided herein, makes no warranty, express or implied by statute,
common law or otherwise, to Customer or any end user as to quality, merchantability or fitness- 
for any particular purpose of the lnterconneciion Services or as to-any other matter. All such
warranties are hereby expressly excluded and disclaimed to the fullest extent permitted by
Applicable Law.

t 0.3 Subject always to the contractual obligations to make payments pursuant to the terms of this
Agreement, neither party shall be liable to the other parg in contrac! tort or otherwise,
including, without limitation, any liabillty for negligence or for breach of statutory duty for:

(9) any loss of revenue, business, contracts, profits, cost of cover or anticipated savings; or(b) any indirect, incidental, special or consequential damages or loss of goodwill, howsoever
arising.

10,4 Notwithstanding anything to the contrary in this Agreement, except in the case of death or
personal injury, maximum aggregate liability arising out of or in connection with this
Agreement shall be limited to an amount equal to paid
by Customer for all liability arising out of or in connection with this Agreement. lf a numbér of
events give rise substantially to the same loss, then they shall all be règarded as giving rise to
only one claim under this Agreement.

10.5 Notwithstanding anything to the contrary in this Agreement, except in the case of death or
personal injury, Custome/s maxlmum aggregate llability arislng out of or ln connection with this
Agreement or in relatlon to its performance other than a clalm for unpaid Charges shall be
llmited to an amount of for any one incident or series oi events arlsing from a
single incident or common cause and an aggregate amount of arising óut of or
in connection with this Agreement

11,

11,1

lndemnlty

The Customer agrees to indemnify, defend and hold , its related entities, employrees,
agents and representatives harmless from damages, liabilities, losses or expenses (including
reasona.ble legal fees and expenses) suffered, incured or paid to the extent arising from or iñ
connection with:

any use of the lnterconnectjon services, provided by under this Agreement and
any use of the customer Equipment, whether or not such use is authorized by
CustomeI
any bodily injury to any person, or loss or damage to any tangible property or facilitiesof , Customer, an end user and third parties at the Cable Station due to any
act or omission of Customer or any end user;
any claim or penalty arising out of any violation by customer or any end user of any
terms and conditions of the Permíts or any Applicable Law;
the proper performance by of any work, activities or maintenance requested
Custome[ and
Customer's breach, negligence, acts or omission including but not limited to clause 3
and 4.2.

(a)

(b)

(c)

(d)
by
(e)

10



12. Term and Termination

12.1 This Agreement commences on the Effective Date and continues for a term of years (" Term" )
unless

(a)

(b)

(c) the Cable Station Colocation Agreement Is terminated, in which case this Agreement and
all Customer Orders executed pursuant to this Agreement will terminate immediately.

12.2 ll a Customer Order is terminated before the expiry of the Minimum Commitment Period under
clause 1 2,1(b) or 12.1(c), the Customer must pay the Cancellation Charges for each Customer
Order. lf the Agreement is terminated in accordance with clause 12.1 (a\ (other than due to
breach by or a Force Majeure Event hat persists for more than 90 days), the Customer
must pay the Cancellation Charges for the lnterconnection Servlces and relevant Customer
Orders,

1 2,3 Cancellation Charges due under this Agreement are payable ín a single lump sum within
days upon termination.

12.4 lnterconnection Services whose Minimum Commitment Period extends beyond the Term of this
Agreement shall be subject to a Cancellation Charge if those Services are not subJect to a
subsequent agreement.

13, Goveming Laws

13.1 This Agreement is governed by the laws of Hong Kong. The parties inevocably submitto the
non-exclusive jurisdiction of the courts of Hong Kong.

14. Dispute Resolution

14,1 The parties shall seek to resolve any Dispute in accordance with the procedures set out in this
clause 14.

14.2 Subject to the other provisions of this Agreement, the parties shall continue to comply with their
respective obligations pending the resolution of a DÍspute.

14.3 A party shall not use information obtained in the course of any procedure established by this
clause 141or any purpose other than to resolve the particular Dispute.

14,4 The parties shall make reasonable, good faith efforts to resolve any Dispute arising out of the
Agreement within days of receipt of a party's notíce of the Dispute as follows:

(a) the parties will attempt initially to resolve a DÍspute through discussions at an operational
level for days;

(b) in the event that the parties do not resolve the Dispute at the operational level within
days of the notice, the Dispute shall beescalated and negotíated fora further days
bet een legal counsel a nd/or s enior e xecutives o f e ach p arty wh o ha ve th e requisite
authority to settle the DisPute.

terminated earlier in accordance with hís Agreement;

the Cable Station Colocation Agreement expires, in which case this Agreement and all
Customer Orders executed pursuant to this Agreement will terminate immediately;



Nolices

Any notice or consent required to be given under this Agreement shall be etfective only if it is ín
writing and addressed to the person speclfied as fo[ows,.unless otherwise notified by the
relevant party;

To: , '

To Customer:

15.2 For the avoidance of doubt, any communication other than a ncitice or consent required to be
given under this Agreement is not subject to this clause 1S.

15,3 The notice or consent shall be deemed to be received:

15.

15.1

(a) if deliveied personally, on delivery¡
(b) if sent by couiiei, days after dispatch, unless actually received eailiei;(c) if sent by regulai post, days afterthe date of posting, unless actually receíved eailiei;

and
(d) if sent by facsimile, when the machíne that sent the facsimile pioduces a tiansmission

report which confiims that the facsimile was sent in its entirety to the facsimile numbei of
the iecipient.

15.4 Communications received by a party outside of normal working hours in the place in which such
communicatíons are received (being 9:00am to 6:00pm on any Monday to Friday excluding
re.cognised public holidays) will be regarded as being receivêd on the working day immediately
following.

14.5 Each party shall be responsible for and bear its own costs associated with resolution of the
Dispute pursuant to this clause 14.

14.6 lf a Dispute remains unresolved despite the reasonable, good faith efforts of the parties to
resolve the Dispute under clause 14.4, either party may exercise its rights and seek any

'' remedy ít has under this Agreement.

16. General

Variatlon and assignment

16.1 This Agreement can only be varied, supplemented or replaced by another document signed by
both partles.

16.2 Except as provided ín clause 16.3, neither party can assign.or othenivise transfer its rights,
interests or obligations under this Agreement without the other party's prior consent, which
consent shall not be unreasonably delayed, or withheld.

12



16.3 may ass¡gn or otherwise transfer'its rþhts or interests under the Agreement to an
Affiliate of which is capable of performing its obligations under this Agreement without
obtaining tle prior consent of the C u stomer,

Relationship of Parties

16.4 No provision of this Agreement constitutes a joint venture, partnership or agency between the
parties or merges the assets, liabilities and undertakings of the parties and neither paty has the
authority to bind the other ir any way.

Operation of the Agreement

16.5 This Agreement supersedes all previous agreements between the parties in relation to the
lnterconnection Services and contains the partíes'entire agreement in relation to the Services
provided from time to time to the Customer.

16.6 Any provision of this Agreement which is unenforceable or partly unenforceable is, where
possible, to be severed to the extent necessary to make this Agreement enforceable, unless
this would materially change the intended effect of this Agreement.

16.7 lÍ there is any inconsistency between any of these general terms and a Customer tder, the" inconsistency will be resolved according to the following order of pr'nrity:

(a)

(b)
these general terms; and
the Customer Order.

Walver

16.8 A right may only be waived in writing, signed by the party granting the waiver, and

(a) no other conduct of a party (including a failure to exercíse, or delay in exercising, the right)
operates as a waiver of the right or otherwise prevents the exercise of the right;

(b) a waiver of a right on one or more occasions does not operate as a waiver of that right if it
arises again; and

(c) the exercise of a right does not prevent the further exercise of that right or any other right.

Execution

16.9 The Agreement may be executed in counterparts.

17, lnterpretation

17.1 ln this Agreement unless the contrary intention appears:

(a) headings are for convenience only and do not affect interpretaiion;
(b) a word importing the singular includes the plural and vice versa;
(c) a reference to:

(i) a day, week or month means a calendar day week or month;
(ii) a party to the Agreement or to any other document or agreement includes a

successor or permitted substitute or permitted assign of that party;
(iii) a document includes any amendment or supplement to, or replacement or

novation ol that document;
(iv) a person includes any type of entity or body of persons, whether or not it is

incorporated or has a separate legal identity
(v) any statute, regulation, proclamatíon, ordinance or byJaw includes all statutes,

regulations, proclamations, ordinances or by-{aws varying, consolidating or



- replacing it and a reference to a statute includes all regulations, proclamations,
ordinances and by-laws issued under hat statute.

18. Transition

18.1 lnterconnection Services that exist príor to the Effective Date shall be treated as follows:

(a) from the first day of the month following the month in which this Agreement becomes
effective all existing lnterconnection Services shall be subject to the MRC set out in
Schedule 2; and

(b) the Minimum Commitment Period applicable to each lnterconnection Service shall remain
unchanged. At he expiry of the Minimum Commihnent Period, he lnterconnection Service
may be terminated on 30 days written notice by either party.

19. Definitions

"Affiliate" means, in relation to any person:
(g) any company or oher entity which has Control, directly or índirecüy, of hat person;(b) any company or entity which is, direcüy or indirectly, under common Control with that

person; and
. (c)

"Applicable Law" means:

(a) any applîcable law, rule or regulation of any jurisdiction;

(b) ' ?ny applicable lawful determination, decision or directíon of a government agency in any' jurisdiction;

(c) any applicable obligations under any telecommunications licence, any binding industry
standard or industry code; and

(d) any applicable intematíonal convention or ãgreement

"Billing Dlspute Notice" has üre meaning given to this term in clause 6.1S.

"Billing Dispute Response" has he meaning given to this term in clause 6..,lg.

"Business Day' means a day (not being a Saturday, Sunday or public holiday in that place) on which
banks are open for general banking business in Hong Kong.

"Cable Station" means the cable station owned by located at

"Gable Station Colocation Agreement" means he agreement entited as such executed by the
parties under which provides Colocation Space and colocation service to the Customer at
he Cable Statíon.

"Gable Systems" means the cable systems. -

"Cancellation Charges" meahs, wittr respect to the termination of a particular Custome¡ Order, the
gharge calculated by multiplying ihe months (including parts thereof) remaining in the Minimum
Commitment Period by the MRC. Cancellation Charges are always payable as a single lump sum,

"charges" means the all charges payable by the custome¡, under a customer order.

J
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"Colocation Space" means the space provided to the Customer by
as defined in the relevant Cable Station Colocation Agreement,

"Confidential lnformation" has the meaning given to it in clause 9.1.

at the Cable Station

standard customer order as provided for use by the Customer"Customer Order" means
from time to time.

"Dispute" means a bona fide dispute, controversy or claim arising between the parties under or in
relation to this Agreement,

"Disputed Amount" has the meaning given to this term in clause 6,15(b).

"Customer Equipment" means only the telecommunications equipment, removable fixtures and other
items provided by the Customer for installation and operation in the Cable Station necessary for the
sole purpose of connecting its circuits in the Cable Systems landed at the Cable Station.

"Force MaJeure Ëvent" or "Force Majeure" means an event beyond the reasonable control of the
affected party, including but not limited to natural disasters, acts of God, terrorism or war (whether
declared or not), mobilisation of armed forces, civil commotion or riot, industrial actions or labour
disturbance, epidemics, currency restriction, embargo, governmental restraint, expropriation or
prohibitÍon, or a failure of public utilíty or tetecommunícations system.

"lnterconnectlon Service" has the meaning given to this term in Schedule 1 of this Agreement

"lnterconnection Service Specifications" means the specifications related to the Interconnection
Services as set out in Schedule 1,

"lnterest Rate" means the Prime Lending Rate set by the Hong Kong and Shanghai
Banking Corporation Limited for loans made in Hong Kong, plus per cent.

"Lead-in Fibre" means the fibre between the ODF in the Cable Station main
building and the ODF in the Colocation Space.

"Licensed External Facilities Servlces Provide/ means a person who holds a 'Fixed
Telecommunications Network Services (FTNS) Licence', a 'Fixed Carrier Licence', or a 'Unified
Carrier Licence' for the provision of cable-based Externat FINS issued pursuant to the
Telecommunications Ordinance in Hong Kong..

"Minimum Commltment Period" or "MCP" means the period specified as such in the Customer
Order for the relevant lnterconnection Service, commencing from the Selvice Commencement Date
as set out in that Customer Order.

"MRC' means the monthly recurring charge for the relevant lnterconnection Services,

"Network" means the telecommunications equipment, cables, facilities and network of Customer.

"NRC" means the non-recurring charges, which are the initial one-off charges described as such a
Customer Order for the relevant lnterconnection Services.

"Permits" means any and all necessary registration, licences, agreements, authorisations,
notifications and permits which are required by any government authority or under any Applicable
Laws or regulations or othenrvise in connection with the performance of work, installation, or operation
of the Network or this AgreemenL

"Pricing Table" means the table set out in Schedule 2.

"Reconnection F ee" means any reasonable administrative and other direct costs incurred by

as a result of activities it performs to reverse a Remedy.



"Regulatory Evenf meäns:
(a) an amendment of or change in any Applicable Law;(b) the grant of an injunction against a party in relation to a breach or alleged contravention of

an Applicable Law;
(c) ' the making of a determination or direction by a competent authority;(d) failure to'act or delay of any governmental authority in the granting of governmental, or

other approvals, consents, permits, licenses, leases orauthorisations; or(e) where a party reasonâbly believes that any event of the kind described in (a), (b), (c) or (d)

. above will occur.

'R_emedy" means any or all or a combination of the following actions: to suspend, restric[ de-
actívate or to deny access to any space or service provided by under this Agreement.

"Representative" includes with respect to a party, an employee, agent, officer, director, advisor,
contractor or sub-cont¡actor of that party.

"Security Requirement" means security for the payment of Charges or the meeting of other
obliga,tions of the Customer under the Agreement, the form of which may be any, or a combÍnation, of
the fpllowing:

(a) a deposit from the Customer held by or by any other entity agreed by the parties;

(b) an irrevocable guarantee from the controlling entity of the Customer or such other entity as is
acceptable to ;

(c) an irrevocable guarantee, performance bond or letter of credit from a bank or other financial
institution reasonably acceptable to ; or

(d) some other form of security interest or obligation.

"service Commencement Date" means the date described as such in the applicable Customer
Order for the lnterconnection Service

"Statement" means an invoice provided by
the Charges payable fq Services provided by

or its Affiliates (as the case may be) setting out

"Tax" means any present or future tax, levy, impost, deduction, chargg, duty or withholding tax
(together with any related interest, penalty, fine and expense in connectioñwitn airy of them) inclüoing
without limitation any goods and services tax, value added tax, or service tax oi consumption tax,
whiCh is levied or imno<cd hv anrr dñtrarnmân+ âñên^r, nlha¡ than lhnca imnaoa¡{ an ar¡a¡¡tt iñ^^ñ^_ _ , _, ., ÈJvr rYr t ,t tvvt I tv.

Executed as an agreement,



Signed by the authorísed representative of

Signature of Authorised,Representative

Name of Authorised, Representative (Print)

Position

Date:

Name of Authorised Representative (Print)

Position,

Date:
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Schedule I - lnterconnection Service Specifications

lnterconnection Service

The interconnection service means the provision of interconnect and/or conversion equipment
to connect the Customer Equipment via the Lead-in Fibre to the capacity acquired by the
Customer in a Cable System ("lnterconnection Service").

The configuration of the provision of the lnterconnection Service is shown in the followíng
diagram:

Cable Station Co-location

Srrb

<+---
I

É E ft.r"gr ->rG - - ->
Provisioning and Maintennnce

3. SpecificationsoflnterconnectionService.

(a)

will provide the following;

Conversion, multiplexing, interconnect equipment and ODFs inside the Gable Station
Main Building;
interconnection from the Cable System to the ODF where the Lead-in Fibre
is terminated, via one of the following:
(i) Electricalto Optical (E2O) as described in 3.3;
(ii) Electrical to Optical and multiplexing (E2O Conversion and MUXing) as

described in 3.2;
(iii) Direct optical fibres (O2O) as described in 3.4;
interworking testing of the Customer's e quipment with conversion and
interconnect equipment; and,
any other requirements agreed between and the Customer.

The E2O with Muxing lnterconnection Service connects to the Cable System using.
electrical T3 or E1 interfaces. The T3 and/or E1 circuit(s) are mapped to an optical
STM-1 interface using multiplexlng equipment and presented to the Customer
at the

(b)

(c)

3.1

rinc I
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¡
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I
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Csble /Duct
DJP

Co-locâtion Spâcc!
¡
.t
t
I
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I

STM.IODF
ODF Equipment

! Inlcrconnecl

i.Equipment
¿

|.

Terminal Equipment
for Submarine
Cable Systems Conversion

or MUX
Equipnnnt

3.2

(d)
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ODF inside the Cable Station main building. will perform new assignment, r+
configuration and deletion of E1 or T3 capacity as rcquested by the Custcrner in
consideration of the payment to by the Custsneras set out in Schedule 2.

For E2O the lnterconnection with the Customer's equipment will be provided at
increments of STM-1 optical level in relatlon to the Cable System, The E2O
lnterconnection Service connects to the Cable System with an electrical STM-1 interface
and converts this to an optical STM-1 for connection to the ODF,

The O2O lnterconnection Service is provided on a fibre pair basis irrespective of the
bandwidth.

Save fcr in cases of emergency (in which case shall give the Customer as much
notice in advance as practicable in the circumstances), shall not re¡rränge,
disconnect, r€rrìove, rçair or otherwise interfere with the Custqne/s interconnection
installed fø the purpose of cmnectim to the Service unless agreed by the Custcrner or
othenruise provided fa under this Agreement

4. Service Limitations

4^1 The Service excludes acquisition of capacity in the Existing Cable System and related
cicuit restoration and re+onfiguration. The Customer has to arrange for itself the right of
use of circuit capacity in the Existing Cable System landed at the Cable Station.

4.2 The parties agree that the terms and conditions in rdation lnteconnection as sd out in

this Agreement may be applied to any future submarine cable systems landing in the
Cable Station (if any) at discretion

3.3

3.4

3.5



Schedule 2 - Prlclng Table

E2O Conversion only
Standard l0 Buslness

F2O Conversion only
Level I : 6-9

E2O Conversíon only
Lev

E2O pricing effective
Standard contract - month MCP with month to month rollover

lead

Business

NRC IHK$ì MRC (HKS)

STMl 6,000 3.000
STM4 NA NA
STM16 NA NA

NRC fiK$) MRC fHK$)
STMl 9.000 3.000
STM4 NA NA
STM16 NA NA

NRC fHK$) MRC IHKS)
STMl 12.000 3,000

"STM4 NA NA
sTl\416 NA NA
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E2O Conversion and
MUXing

E2O Conversion and
MUXing
Level I

E2O Conversion and
MUXing

SLTE Port NRC IHK$I MRC IHK$) Each E1/T3 NRC {HK$ì
STMl 20,000 10,000 2.000
STM4 NA NA NA
STM16 NA NA NA

Port NRC IHK$) MRC IHKS) Each E1lT3 NRC IHK$)
STMl 30.000 10.000 3.000
STM4 NA NA NA
STM16 NA NANA

Port NRC (HK$) MRC (HK$) Each E1/T3 NRC (HK$)

STMl 40,000 10.000 4.000
STM4 NA NA NA
STM16 NA NA NA



NRC (HK$) MRC IHK$)
STMl 9 000 4.500
STM4 NA NA
STM16 NA NA

E2Opicing effective
Shortbrm conbact' rmnh MCP with month to npnth rollover

E2O Gonversion only
D lead time

E2O Conversion only
Level I

E2O Gonversion only
Business

E2O Conversion and MUXing
St 10 Business lead

E2O Gonversion and MUXing
Level I ite: 6-9

E2O Gonversion and MUXing
Level 2 3-S Business

NRC (HK$) MRC IHKS)
STMl 13.500 4.500
STM4 NA NA
STM16 NA NA

NRC IHK$) MRC IHKS)
STMl 18.000 4.500
STM4 NA
STM16 NA NA

Port NRC (HK$) MRC IHK$) Each E1/T3 NRC (HK$)
STMl 30,000 15.000 3,000
STM4 NA NA NA
STM16 NA NA NA

Port NRC IHKS) MRC (HKS) Each E1lT3 NRC IHK$)
STMl 45.000 15.000 4.500
STM4 NA NA NA
STM16 NA NA NA

Port NRC (HK$ MRC (HK$ì Each E1lT3 NRC (HK$)
STM.l 60.000 15,000 6.000
STM4 NA NA NA
STM16 NA NA NA
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O2O pricing eftctive
Standard contract- rnonth MCP with rnonth to rnonth rollover

o2ol

o20
Level I

o20

NRC (HKD) MRC IHKD)
STMI - 2 cores 4.000 1.200
STMl - 4 cores 8.000 2.400

1.200STM4 - 2 cores 4,000
2.400STM4 - 4 cores 8,000

STM16 -2 cores 4.000 1.200
STM16 - 4 cores 8.000 2.400
STM64 - 2 cores 4.000 1.200
STM64 - 4 cores B 000 2-400

NRC {HKD) MRC IHKD)
6.000 1.200STMI - 2 cores

12000 2.400STMI - 4 cores
't.200STM4 - 2 cores 6.000

STM4 - 4 cores 12.000 2.400
STM16 - 2 cores 6.000 1.200

12 000 2.400STM16 - 4 cores
1.200STM64 - 2 cores 6,000

STM64 - 4 cores 12,000 2.400

NRC IHKE'I MRC (HKD)

STMl - 2 cores 8.000 1.200
16.000 2.400STMI - 4 cores
8.000 1.200STM4 - 2 cores

STM4 - 4 cores , 16.000 2.400
B 000 1.200STM16 - 2 cores

STMI6 - 4 cores 16.000 2.400
8.000 '1,200SïM64 - 2 cores

16-000 2.400STM64 - 4 cores



O2O pricing eftctive
Short term contract - month MC P with month to month
rollover

o20
Standard l0 Business lead

o20
: 6-9 Business

o20
Level 2 ite:3-5 B ess

1

NRC (HKD} MRCIHKD]
STMI - 2 cores 6,000 1 800
STMI -4 cores 12000 3.600
SïM4 - 2 cores 6,000 1.800
STM4 - 4 cores 12.000 3600
STMI6 - 2 coros 6.000 1.800
STM16 - 4 cores 12-OOO 3 600
STM64 - 2 cores 6,000 '1.800

STM64 - 4 cores 12,000 3.600

NRC (HKD) MRC (HKD)

STMI - 2 cores 9.000 'l _800

STMI - 4 cores 18.000 3.600
STM4 - 2 cores 9.000 1.800
STM4 - 4 cores 18.000 3.600
STM16 - 2 cores 9.000 1.800
STM16 - 4 cores 18.000 3.600
STM64 - 2 cores 9,000 1_800
STM64 - 4 cores 18,000 3 600

NRC (HKD) MRC IHKD)
STMI - 2 cores '12.000 1.800
STMI - 4 cores 24.000 3.600
STM4 - 2 cores 12,000 1,800
STM4 - 4 cores 24,000 3.600
STM16 - 2 cores 12.000 1.800

: STMI6-4cores 24.000 3.600
STM64 - 2 cores 12.000 1,800
STM64 - 4 cores 24,000 3.600
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