
with paragraph 4.10.2, the number of Eligibility Points attributed to that 

Bidder for the immediately following Round shall be the same as the 

Activity Level of the Bidder in the most immediately preceding Round in 

which the Bidder did not submit or was not deemed to have submitted a

Waiver.  

4.10.4 At any time during the Bidding Stage, the Authority may, at his sole 

discretion, increase the number of Waivers that all Bidders may exercise. 

Method for submitting Valid Bid, Withdrawal or Waiver 

4.11.1 A Valid Bid, a Withdrawal or a Waiver must be: 

(a) submitted by using the communication method specified by the 

Authority which may be one or more of the following: 

(i)  an Internet-based software platform, 

(ii)  an Intranet-based software platform, 

(iii) facsimile transmission, 

(iv) telephone call,  

(v)  any other method as the Authority may specify; 

(b) submitted by using the form specified by the Authority for the 

relevant method of communication;  

(c)  accompanied by the password or other form of authentication for 

identifying the Bidder in respect of the submission of a Valid Bid, a 

Withdrawal or a Waiver (such password or form of authentication 

shall be provided by the Authority prior to the Bidding Stage); and 

(d)  received by the Authority within the duration of the Round as

specified by the Authority prior to the Round. 

4.11.2 A Valid Bid, a Withdrawal or a Waiver, once submitted to the Authority, 

shall not be amended, substituted or withdrawn, other than in accordance 

with terms and conditions of this Notice. 

4.12  Conclusion of Bidding Stage 

4.12.1 The Bidding Stage shall end upon either: 

(a)  the completion of a Round in which:  

(i)  no Valid Bid is submitted for any Frequency Band,  

(ii) no Withdrawal is submitted for any Frequency Band, and 

(iii)  no Waiver is submitted or is deemed to be submitted by any 

Bidder; or 



(b)  the completion of a Round which the Authority has specified to be 

the final Round and has permitted the Bidders to submit Valid Bids 

for the Frequency Bands at any amount at or above the Round 

Prices; 

whichever first occurs. 

In case of subparagraph (a), the Provisional Successful Bidder of a 

Frequency Band shall be the Bidder which has submitted the Standing 

Highest Bid in respect of that Frequency Band at the end of the Bidding 

Stage and the amount of the Upfront Spectrum Utilization Fee payable for 

that Frequency Band shall be the amount of that Standing Highest Bid.    

In case of subparagraph (b), the Provisional Successful Bidder of a 

Frequency Band shall, subject to paragraphs 4.12.2 and 4.12.3, be the 

Bidder which has submitted the highest Valid Bid in respect of that 

Frequency Band and the amount of Upfront Spectrum Utilization Fee 

payable for that Frequency Band shall be the amount of that highest Valid 

Bid. 

4.12.2 Where there is more than one Bidder having submitted the same highest 

Valid Bid in respect of a Frequency Band in the Round described in 

paragraph 4.12.1(b), the Authority shall determine by random which of 

such Bidders shall be the Provisional Successful Bidder in respect of that 

Frequency Band. 

4.12.3 In case no Valid Bid is received in respect of a Frequency Band in the 

Round described in paragraph 4.12.1(b):  

(a)  where there was a Standing Highest Bid in respect of that 

Frequency Band at the end of the immediately preceding Round, 

that Standing Highest Bidder shall be the Provisional Successful 

Bidder in respect of that Frequency Band (unless that Standing 

Highest Bid has been subject to a Withdrawal);  

(b)  where there was no Standing Highest Bid in respect of that 

Frequency Band at the end of the immediately preceding Round, 

there shall be no Provisional Successful Bidder in respect of that 

Frequency Band;  

(c)  where the Standing Highest Bid in respect of that Frequency Band 

at the end of the immediately preceding Round has been subject to 



a Withdrawal, there shall be no Provisional Successful Bidder in 

respect of that Frequency Band. 

4.13  Provisional Successful Bidder Notice 

4.13.1 Within two Business Days after the end of the Bidding Stage, the 

Authority shall publish a notice (a “Provisional Successful Bidder Notice”)

to announce: 

(a)  the identity of the Provisional Successful Bidder of each of the 

Frequency Bands; 

(b)  the Upfront Spectrum Utilization Fee payable for each of the

Frequency Bands. 

4.14  Return of Deposits to the Losing Bidders 

4.14.1 After publication of the Provisional Successful Bidder Notice, the 

Authority shall return to a Bidder which is not a Provisional Successful 

Bidder (a “Losing Bidder”) that Losing Bidder’s Deposit provided:  

(a)  that there is no outstanding investigation being carried out by the 

Authority against that Losing Bidder in respect of any suspected 

contravention of the terms and conditions of this Notice; and 

(b)  that, if any amounts have been forfeited or deducted by the 

Authority in accordance with the terms and conditions of this 

Notice with respect to that Losing Bidder,  

(i)  where the Deposit is in cash, the Deposit shall be returned less 

the aggregate amount of the Penalties and the amount deducted 

by the Authority under paragraph 4.9.2; and 

(ii) where the Deposit is a Letter of Credit, the Authority shall 

make a claim under the Letter of Credit to the extent of the 

aggregate amount of the Penalties and the amount the Losing 

Bidder is liable under paragraph 4.9.2.  

4.14.2 Notwithstanding the return to a Losing Bidder of its Deposit in accordance 

with paragraph 4.14.1, that Losing Bidder shall continue to comply with 

those terms and conditions of this Notice as are specified by the Authority. 

If the Authority does not specify any terms and conditions in accordance 

with this paragraph, the Losing Bidder shall be required to comply with all 

the terms and conditions of this Notice as appropriate.  



Part 5 –Assignment Stage 

5.1  Notification of any Approval  

5.1.1 Within two Business Days after publication of the Provisional Successful 

Bidder Notice, each Provisional Successful Bidder shall notify the 

Authority whether it is subject to an Approval, and if so, the details of that 

Approval.  

5.1.2 Where a Provisional Successful Bidder notifies the Authority that it is not 

subject to any Approval, it may be entitled to be assigned with a Frequency 

Band.  

5.1.3 Where a Provisional Successful Bidder notifies the Authority that it is 

subject to an Approval, it may not be entitled to an assignment of any 

Frequency Band until it notifies the Authority that it is no longer subject to 

an Approval. 

5.1.4 On notifying the Authority in accordance with paragraph 5.1.3, the 

Provisional Successful Bidder shall provide written evidence to the 

Authority that the Approval notified by the Provisional Successful Bidder 

under paragraph 5.1.1 has been obtained.  

5.1.5  If a Provisional Successful Bidder does not notify the Authority in 

accordance with paragraph 5.1.1, the Authority may, at his discretion and 

without prejudice to the provisions of any law or ordinance and paragraph 

6.1.1, forfeit an amount (up to the full amount of that Bidder’s Deposit) by

way of Penalty from that Bidder’s Deposit where the Deposit is in cash or 

make a claim under the Letter of Credit to the extent of the relevant 

amount where the Deposit is a Letter of Credit.  

5.1.6 If a Provisional Successful Bidder that is subject to an Approval fails to 

obtain that Approval by the Approval Date, the Authority may, if that 

Provisional Successful Bidder is able to demonstrate to the satisfaction of 

the Authority that it has used its best endeavours to obtain that Approval or 

a waiver of that Approval, specify a date by which that Provisional 

Successful Bidder shall obtain the Approval.  

5.1.7 If a Provisional Successful Bidder fails to obtain an Approval by the 

Approval Date or the date specified by the Authority under paragraph 5.1.6, 



the Authority shall not assign any Frequency Band to that Provisional 

Successful Bidder and shall disqualify that Bidder from the Auction and 

forfeit an amount (up to the full amount of that Bidder’s Deposit) by way 

of Penalty from that Bidder’s Deposit where the Deposit is in cash or make

a claim under the Letter of Credit to the extent of the relevant amount 

where the Deposit is a Letter of Credit. 

5.2  Duties of Provisional Successful Bidder 

5.2.1 Within fifteen Business Days after publication of the Provisional

Successful Bidder Notice, each Provisional Successful Bidder shall pay to 

the Authority in cash the Upfront Spectrum Utilization Fee payable by it. 

5.2.2 Where the Deposit of a Provisional Successful Bidder is in cash, the 

Authority may at his discretion permit the Provisional Successful Bidder to 

offset all or part of the Upfront Spectrum Utilization Fee by the Deposit or 

the balance of the Deposit, as the case may be.  

5.2.3 Where a Provisional Successful Bidder fails to comply with the 

requirement specified in paragraph 5.2.1, the Authority shall not assign

any Frequency Band to that Provisional Successful Bidder and shall 

disqualify that Bidder from the Auction and forfeit an amount (up to the 

full amount of that Bidder’s Deposit) by way of Penalty from that Bidder’s 

Deposit where the Deposit is in cash or make a claim under the Letter of 

Credit to the extent of the relevant amount where the Deposit is a Letter of 

Credit. 

5.3  Return of Deposit to Provisional Successful Bidder 

5.3.1 Where the Authority is satisfied that the Provisional Successful Bidder has 

complied with the requirement specified in paragraph 5.2.1, the Authority 

shall return to that Provisional Successful Bidder its Deposit provided that: 

(a)  there is no outstanding investigation being carried out by the 

Authority against that Provisional Successful Bidder in respect of 

any suspected contravention of the terms and conditions of this 

Notice; 

(b)  where the Deposit is a Letter of Credit, the Authority shall make a 

claim under the Letter of Credit to the extent of:  

(i)  any amount forfeited by the Authority by way of Penalty

under the terms and conditions of this Notice with respect to 



that Provisional Successful Bidder; and 

(ii)  any amount that Provisional Successful Bidder is liable under

paragraph 4.9.2; and 

(c)  where the Deposit is in cash, the Authority shall return the balance 

of the Deposit after deducting:  

(i)  any amount forfeited by the Authority by way of Penalty

under the terms and conditions of this Notice with respect to 

that Provisional Successful Bidder; 

(ii)  any amount that Provisional Successful Bidder is liable under

paragraph 4.9.2; and 

(iii) any amount used for offsetting the Upfront Spectrum 

Utilization Fee payable by that Provisional Successful Bidder 

as permitted by the Authority under paragraph 5.2.2. 

5.3.2 Notwithstanding the return to a Provisional Successful Bidder of its 

Deposit in accordance with paragraph 5.3.1, that Provisional Successful

Bidder shall continue to comply with those terms and conditions of this 

Notice as are specified by the Authority. If the Authority does not specify 

any terms and conditions in accordance with this paragraph, the 

Provisional Successful Bidder shall be required to comply with all the 

terms and conditions of this Notice as appropriate.  

5.4  Successful Bidder Notice and assignment of Frequency Band 

5.4.1 After the later of: 

(a)  the date on which a Provisional Successful Bidder has complied 

with the requirements specified in paragraph 5.2.1 and 

(b)  the date on which the Authority receives notification from the

Provisional Successful Bidder that it is not subject to an Approval 

in accordance with paragraph 5.1.1 or that it is no longer subject to 

an Approval in accordance with paragraph 5.1.3, the Authority 

shall, subject to the compliance by the Provisional Successful 

Bidder of the terms and conditions of this Notice,  

(i)  determine and publish a notice (a “Successful Bidder Notice”) 

that the Provisional Successful Bidder shall become a 

Successful Bidder;  

(ii)  assign to the Successful Bidder the Frequency Band or 

Frequency Bands for which that Bidder is the Successful 

Bidder, for provision of public mobile telecommunications 



services in areas other than the Designated Areas; and  

(iii)  incorporate the Conditions to the Licence of the Successful 

Bidder. 

5.5  Cancellation, withdrawal or suspension of Licence 

5.5.1 The Authority may cancel, withdraw or suspend a Licence pursuant to the 

Conditions. 

Part 6 – Rules on conduct of Bidders 

6.1   Breach of Notice 

6.1.1  Each Bidder shall comply with all of the terms and conditions of this 

Notice. Without prejudice to any other rights or remedies of the Authority, 

if a Bidder breaches one or more of the terms and conditions of this Notice, 

the Authority may, at his discretion: 

(a)  disqualify that Bidder from the Auction by notice to that Bidder; 

and/or  

(b)  forfeit an amount (up to the full amount of a Bidder’s Deposit) by 

way of Penalty from a Bidder’s Deposit where the Deposit is in 

cash or make a claim under the Letter of Credit to the extent of the 

relevant amount where the Deposit is a Letter of Credit. 

6.1.2  If a Bidder is disqualified during the Bidding Stage: 

(a)  that Bidder shall no longer be entitled to participate in the Auction 

but shall continue to comply with those terms and conditions of 

this Notice as specified by the Authority. If the Authority does not

specify any terms and conditions in accordance with this paragraph, 

the Bidder shall be required to comply with all the terms and 

conditions of this Notice as appropriate; 

(b)  that Bidder shall cease to be a Standing Highest Bidder in respect 

of any Frequency Band; 

(c)  the Bid or the Bids submitted by that Bidder in the Round 

immediately preceding the disqualification shall be deemed invalid

and disregarded; and 

(d) the Authority may re-determine the result of the Round 

immediately preceding the disqualification as he considers 

appropriate. 



6.1.3 If a Provisional Successful Bidder is disqualified during the Assignment 

Stage: 

(a)  that Provisional Successful Bidder shall not be assigned with any 

Frequency Band; and 

(b)  the position of any other Bidder shall not be affected. 

Return of Deposit to disqualified Bidder 

6.1.4 If a Bidder is disqualified, the Authority shall return that disqualified 

Bidder’s Deposit provided: 

(a)  that there is no outstanding investigation being carried out by the 

Authority against that disqualified Bidder in respect of any 

suspected contravention of the terms and conditions of this Notice; 

and 

(b)  that if any amounts have been forfeited or deducted by the 

Authority in accordance with the terms and conditions of this 

Notice with respect to that disqualified Bidder: 

(i)  where the Deposit is in cash, the Deposit shall be returned 

less the aggregate amount of the Penalties and the amount 

deducted by the Authority under paragraph 4.9.2; and 

(ii)  where the Deposit is a Letter of Credit, the Authority shall 

make a claim under the Letter of Credit to the extent of the 

aggregate amount of the Penalties and the amount the Losing 

Bidder is liable under paragraph 4.9.2.  

6.1.5 Notwithstanding the return to a disqualified Bidder of its Deposit in 

accordance with paragraph 6.1.4, that disqualified Bidder shall continue to

comply with those terms and conditions of this Notice as are specified by 

the Authority. If the Authority does not specify any terms and conditions in 

accordance with this paragraph, the disqualified Bidder shall be required to 

comply with all the terms and conditions of this Notice as appropriate.  

6.2   Participation in Auction 

6.2.1 Each Bidder shall participate in the Auction in good faith in accordance 

with the terms and conditions of this Notice including, without limitation, 

complying with the detailed provisions relating to bidding in the Auction. 



6.2.2 Each Bidder shall:  

(a)  ensure that its Authorised Representatives are contactable by the 

Authority at all times for the purposes of the Auction; 

(b) not send any form of communication to the Authority during the 

Auction which is, in the opinion of the Authority, vexatious; 

(c) not submit more than one form for the purpose of submitting a Bid, 

a Waiver or a Withdrawal in a Round; 

(d)  not submit a Bid, a Waiver or a Withdrawal using a communication 

method other than that specified by the Authority in accordance 

with paragraph 4.11.1;  

(e) not destroy or use improperly any equipment or device provided by 

the Authority for the Auction;  

(f) not act, without reasonable excuse, in a manner which disrupts the 

procedure specified in this Notice. 

6.3  Submission of false or misleading information 

6.3.1 No Bidder shall submit to the Authority any information (including, 

without limitation, in an Application) in connection with the Auction 

which that Bidder either knows to be false or misleading or which is false 

or misleading. 

6.4  Changes and notification to Authority  

6.4.1 Subject to paragraph 7.7.1, if any change occurs which affects the 

information submitted in a Bidder’s Application, that Bidder shall 

immediately notify the Authority in writing; and shall on request by the 

Authority submit within a period specified by the Authority one or more of 

the following documents:  

(a) a revised Application Form; and 

(b) a revised Bidder Compliance Certificate. 

6.5  Confidentiality and non-collusion 

Confidential Information 

6.5.1 A Bidder and its Insiders shall not take steps to obtain or use in any 

unauthorised way Confidential Information of another Bidder.  

6.5.2 Subject to paragraph 6.5.3, a Bidder and its Insiders shall not directly or 

indirectly disclose, or cause or permit to disclose, or enter into or attempt 

to enter into any arrangement, agreement or understanding to disclose, any 



Confidential Information to any person other than to the Bidder’s 

professional advisers, providers of finance or prospective providers of 

finance who, in each case, need to know the Confidential Information for 

the purpose of evaluating, negotiating, advising the Bidder or considering

provision of finance to the Bidder in connection with the Auction and shall 

become an Insider of the Bidder. 

6.5.3 The Bidder shall procure that each person to whom disclosure of 

Confidential Information is made as permitted under paragraphs 6.5.2 and 

6.5.4 is made aware (in advance of the relevant disclosure) of the 

provisions of paragraphs 6.5.1 and 6.5.2 and this paragraph and the Bidder 

shall use its best endeavours to procure that each of those persons adheres 

to those provisions. 

6.5.4 Subject to paragraph 6.5.3, a Bidder is not prevented from using or 

disclosing Confidential Information: 

(a)  if the Bidder is required to do so by the law of Hong Kong; 

(b)  if the Bidder is required to do so by the law of any place outside 

Hong Kong, the Stock Exchange of Hong Kong Limited, the 

Commission or other governmental or regulatory or supervisory 

body of competent jurisdiction to which rules and regulations (not 

having the force of law) the Bidder is subject provided the relevant 

Bidder has received the prior written consent of the Authority; or 

(c)  if it is required to be disclosed to the Authority in accordance with 

the terms and conditions of this Notice or otherwise. 

6.5.5 A Bidder and its Insiders shall not receive or attempt to receive advice 

regarding the Auction from the Government’s Adviser, including without 

limitation, any person retained by the Government’s Adviser.  

6.5.6 Confidential Information means, in relation to any Bidder, any information 

relating to the Auction which has not been made public by the Authority

and which, if it were made public or made known to any other Bidder, 

would be reasonably expected to have an effect on the conduct or strategy 

of other Bidder or Bidders in the Auction, including without limitation, a 

Bidder’s interest or participation in the Auction, business case, auction 

strategy and any Bid or offer that the Bidder is willing to make, but 

excluding: 



(a)  information which is in, or which comes into the public domain 

other than as a breach of any Bidder or its Insider, of the terms and 

conditions of this Notice; and 

(b)  information provided by a Bidder or its Insiders to another Bidder

or its Insiders before the submission of the first-mentioned 

Bidder’s Application.  

Directors, employees and agents 

6.5.7 If any person who is a director, employee or agent of a Bidder or any 

person who is an Insider in relation to that Bidder, is also a director, 

employee or agent of another Bidder or any person who is an Insider in 

relation to the other Bidder, the first-mentioned Bidder shall ensure that 

the person: 

(a)  does not take part in preparing any of the Bidders or their 

respective Insiders for participating in the Auction;  

(b)  does not pass Confidential Information relating to one Bidder to

another Bidder or its Insiders;  

(c)  shall not be an Authorised Representative of any of the Bidders; 

(d) shall not take part or participate in the Auction. 

Non-collusion 

6.5.8 A Bidder and its Insiders shall not: 

(a)  co-operate, collaborate, collude or discuss with, or disclose any 

information to, any other Bidder or any of its Insiders for any

purpose relating to the Auction, including without limitation, in 

connection with the Bidder’s bidding strategy or with any Bid or 

offer that the Bidder is willing to make in the Auction; or 

(b)  manipulate or attempt to manipulate or make any arrangements to 

manipulate the Auction in any way with a view to achieving a 

particular result or outcome of the Auction. 

Return of information to the Authority 

6.5.9 The Authority reserves the right, at his absolute discretion, to require that 

all written information provided to the Bidders be returned to the 

Authority. 

6.6  Prevention of bribery 

6.6.1 If any Bidder or any of its Insiders acts in contravention of the Prevention 



of Bribery Ordinance insofar as that ordinance applies to the Auction 

including, without limitation, sections 6, 7 and 12A, that Bidder shall be 

deemed to be in breach of the terms and conditions of this Notice. 

6.7  Duty to abide by undertakings 

6.7.1 Where a Bidder has given any certificate, undertaking, representation, 

warranty or declaration in accordance with any of the terms and conditions 

of this Notice, it shall comply with that certificate, undertaking and 

declaration and ensure that each certificate, declaration, representation and 

warranty remains true and accurate. 

Part 7 – Miscellaneous 

7.1   Suspension and cancellation 

7.1.1 The Authority may, at any time, by notification to all Bidders, as the case 

may be, 

(a)  amend the date on and the time at which a Round shall start or end; 

(b)  cancel a Round or a series of Rounds in which case the Authority 

may disregard all the Bids received in the Round or the series of 

Rounds and re-conduct the Round or the series of Rounds;   

(c)  suspend the Auction; 

(d) cancel the Auction, in which case the Authority may disregard all 

the Bids received in the Auction;  

(e)  re-conduct the Auction. 

7.2  General power of disqualification 

7.2.1 Without prejudice to and in addition to any of the terms and conditions of

this Notice, the Authority may at any time disqualify any Bidder from the 

Auction if, in his opinion, that Bidder is not a fit and proper person to be

assigned with any Frequency Band. 

7.3  Civil debt 

7.3.1 Without prejudice to and in addition to any of the terms and conditions of

this Notice, any liability arising from the operation of the terms and 

conditions of this Notice may be recoverable as a civil debt due and

payable to the Government. 

7.4  Means of notification by Authority 

7.4.1 If, in accordance with any of the terms and conditions of this Notice, the 



Authority is required, or wishes to notify a Bidder of any fact or 

circumstance, he may do so, unless otherwise specified in this Notice, by 

any means. 

7.5  Means of notification to Authority prior to or after Bidding Stage 

7.5.1 If, in accordance with any of the terms and conditions of this Notice, a 

Bidder is required, or wishes, to notify the Authority of any fact or 

circumstance prior to or after the Bidding Stage, such notification shall be 

in writing and shall be sent to the Authority by: 

(a)  post to the Authority’s Office (marked for attention of the 

Authority); or 

(b)  fax to the fax number notified to the Bidders for this purpose by the 

Authority.  

Any notification to the Authority shall be in the English language. 

7.5.2 If a Bidder sends any notification to the Authority and the notification is 

received after 5:00 pm on a Business Day, it shall be deemed to have been 

received by the Authority at 9:00 am on the immediately following 

Business Day. If a tropical cyclone warning number 8 or above or a

“black” rainstorm warning is in force in Hong Kong on any Business Day 

on which a Bidder sends a notification to the Authority or on any Business 

Day on which a notification is deemed to have received by the Authority, it 

shall be deemed to have been received by the Authority on the 

immediately following Business Day on which none of the signals remains 

in force. 

7.6  Publication and disclosure of information 

7.6.1 Subject to paragraph 7.6.2, the Authority may publish or disclose any 

information arising out of or in relation to the Auction, whether or not that 

information originates from a Bidder, in any manner as he thinks fit. 

7.6.2 Subject to any other terms and conditions of this Notice, the Authority 

shall not publish or disclose any information which is provided to him by a 

Bidder which that Bidder has asked him in writing to treat as confidential, 

if the Authority is of the opinion that the request is reasonable in the 

interests of the Bidder and not publishing the information would not 

unfairly prejudice other Bidders or be detrimental to the Auction.  



7.7  Change of Authorised Representatives 

7.7.1 If a Bidder wishes to substitute one or more of its Authorised 

Representatives notified to the Authority in its Application Form required 

to be submitted under paragraph 2.1.2, it may do so at any time on 

notification of the details of that change to the Authority in accordance 

with paragraph 6.4.1. A substitution made in accordance with this 

paragraph shall take effect on the immediately following Business Day 

after the day on which the Authority receives such notification. That

Bidder shall on request by the Authority submit within a period specified 

by the Authority a revised Application Form. 

7.8  Additional information 

7.8.1 The Authority may request any Bidder for such additional information or 

document as may reasonably be required for his determination as to 

whether the Bidder shall be a Qualified Bidder.  

7.8.2 On receipt of a request made pursuant to paragraph 7.8.1, a Bidder shall 

use its best endeavours to provide the information or documents within the 

time limit specified by the Authority. 

7.8.3 If a Bidder fails to comply with paragraph 7.8.2, the Authority may refuse 

to determine that Bidder as a Qualified Bidder in accordance with 

paragraphs 3.2.1 to 3.2.2.   

7.8.4 Without prejudice and in addition to paragraphs 7.8.1 to 7.8.3, a Bidder 

shall, in the manner and within the time specified by the Authority, supply 

such information as the Authority may reasonably require for ensuring the 

Bidder’s compliance with the terms and conditions of this Notice or for 

investigating whether the Bidder is in compliance with the terms and 

conditions of this Notice. 

7.9  Interpretation 

7.9.1 The Authority shall be entitled to interpret conclusively the terms and 

conditions of this Notice and the validity of any act made pursuant to them 

in the event of any question, difference of opinion or dispute over these 

terms and conditions. 



7.10  Modifications to Notice 

7.10.1 The Authority may make modifications to the terms and conditions of this 

Notice: 

(a)  to correct any manifest error; 

(b) to correct any inconsistency;  

(c)  to address circumstances not contemplated by the Authority on or 

before the date of this Notice but which are nevertheless within the 

overall purpose of the Ordinance, the Regulations and the terms 

and conditions of this Notice. 

7.11  Documents submitted to the Authority  

7.11.1 Any document submitted by a Bidder to the Authority in accordance with 

this Notice is and shall remain the property of the Authority and the 

Authority may use the information contained therein in whatever manner

and for whatever purpose the Authority deems fit.  

7.12  Powers of Authority to issue licence or to assign frequency 

7.12.1 Nothing in this Notice shall limit the power of the Authority to issue any 

licence pursuant to section 7 of the Ordinance, assign any frequency 

pursuant to section 32H of the Ordinance or otherwise fetter his powers

under the Ordinance. 

7.13  Waiver 

7.13.1 Any delay by the Authority in exercising or enforcing any of his powers 

under this Notice shall not constitute a waiver of those powers. 

7.14  Governing law and jurisdiction 

7.14.1 The terms and conditions of this Notice and the relationship between the 

Authority and each of the Bidders shall be governed by, and interpreted in 

accordance with Hong Kong law. 

7.14.2 The courts of Hong Kong are to have exclusive jurisdiction to settle any 

disputes which may arise in connection with the creation, validity, effect, 

interpretation or performance of, or the legal relationships established by 

or otherwise arising in connection with the terms and conditions of this

Notice. The submission of an Application shall be deemed to constitute an 

irrevocable submission to the jurisdiction of the courts of Hong Kong. 



APPENDIX 1 
Designated Areas 



DESIGNATED AREAS 

Pursuant to section 4A(2) of the Telecommunications (Level of Spectrum Utilization 

Fees) (Second Generation Mobile Services) Regulation (Cap.106AA), the Authority 

has specified the designated areas for the purposes of section 4A(1) of Cap.106AA in 

G.N.2068 of 2009 as follows: 

Country parks and special areas 

(a) Country parks and special areas designated under Country Parks Ordinance 

(Cap.208) as at 3 April 2009. 

  

Robin’s Nest 

(b) The area bounded – 

(i) on the north, by a straight line drawn from position latitude 22° 32’ 24.896” 

north, longitude 114° 11’ 12.864” east to position latitude 22° 32’ 24.896” 

north, longitude 114° 11’ 19.864” east;  

(ii) on the south, by a straight line drawn from position latitude 22° 32’ 

21.645” north, longitude 114° 11’ 12.864” east to position latitude 22° 32’ 

21.645” north, longitude 114° 11’ 19.863” east;  

(iii) on the east, by a straight line drawn from position latitude 22° 32’24.896” 

north, longitude 114° 11’ 19.864” east to position latitude 22° 32’ 21.645” 

north, longitude 114° 11’ 19.863” east;  

(iv) on the west, by a straight line drawn from position latitude 22° 32’ 

24.896” north, longitude 114° 11’ 12.864” east to position latitude 22° 32’ 

21.645” north, longitude 114° 11’ 12.864” east.  

Lai Chi Wo 

(c) The area bounded – 

(i) on the north, by a straight line drawn from position latitude 22° 31’ 39.311” 

north, longitude 114° 15’ 28.314” east to position latitude 22° 31’ 39.305” 

north, longitude 114° 15’ 38.812” east; 

(ii) on the south, by a straight line drawn from position latitude 22° 31’ 

32.809” north, longitude 114° 15’ 28.310” east to position latitude 22° 31’ 

32.803” north, longitude 114° 15’ 38.808” east; 

(iii) on the east, by a straight line drawn from position latitude 22° 31’ 39.305” 

north, longitude 114° 15’ 38.812” east to position latitude 22° 31’ 32.803” 

north, longitude 114° 15’ 38.808” east; 



(iv) on the west, by a straight line drawn from position latitude 22° 31’ 

39.311” north, longitude 114° 15’ 28.314” east to position latitude 22° 31’ 

32.809” north, longitude 114° 15’ 28.310” east. 

Sai Kung 

(d) The area bounded – 

(i) on the north, by a straight line drawn from position latitude 22° 22’ 55.878” 

north, longitude 114° 16’ 20.446” east to position latitude 22° 22’ 55.874” 

north, longitude 114° 16’ 27.437” east; 

(ii) on the south, by a straight line drawn from position latitude 22° 22’ 

49.376” north, longitude 114° 16’ 20.441” east to position latitude 22° 22’ 

49.372” north, longitude 114° 16’ 27.433” east; 

(iii) on the east, by a straight line drawn from position latitude 22° 22’ 55.874” 

north, longitude 114° 16’ 27.437” east to position latitude 22° 22’ 49.372” 

north, longitude 114° 16’ 27.433” east; 

(iv) on the west, by a straight line drawn from position latitude 22° 22’ 

55.878” north, longitude 114° 16’ 20.446” east to position latitude 22° 22’ 

49.376” north, longitude 114° 16’ 20.441” east. 



APPENDIX 2 
Conditions 



CONDITIONS  
(Note: The Conditions substantially in the following form shall be added to the 

Licence(s) of the Successful Bidder(s). Corresponding / consequential amendments 

may be made to the Conditions and the Licence in order to correct any ambiguity or 

inconsistency.) 

[A]. COMPLIANCE WITH AUCTION RULES 

[A].1 If the licensee is found, to the reasonable satisfaction of the Authority, to 

have been involved in an act, or omission of any act, constituting a breach of 

the terms and conditions of the Notice, then the Authority may cancel,

withdraw or suspend this licence.  For the avoidance of doubt, the 

Authority’s power to cancel, withdraw or suspend this licence is without 

prejudice, and in addition, to any rights or remedies of the Authority under 

any performance bond submitted by the licensee pursuant to this licence or 

its replacement and any other rights or remedies of the Authority, the Chief 

Executive, the Chief Executive in Council under the licence, the Ordinance, 

any regulations made under the Ordinance or any other law. 

 [A].2 For the purposes of this Special Condition, “Notice” means the Notice dated 

24 April 2009 issued by the Authority in exercise of his powers conferred by 

section 32I of the Ordinance, the Telecommunications (Level of Spectrum 

Utilization Fees) (Second Generation Mobile Services) Regulation 

(Cap.106AA), the Telecommunications (Determining Spectrum Utilization 

Fees by Auction) Regulation (Cap.106AC) and all other powers enabling 

him to specify the terms and conditions of the auction and the payment of

Spectrum Utilization Fees. 

[B].  PAYMENT OF SPECTRUM UTILIZATION FEE 

[B].1  The licensee shall pay Spectrum Utilization Fees for spectrum assigned to 

the licensee as designated by the Authority by order and at such level or 

according to the method of determining the Spectrum Utilization Fee as 

prescribed by the Secretary by regulation. The licensee shall pay the 

Spectrum Utilization Fee to the Authority during the period while the licence 

remains in force. If the licensee fails to make the concerned payment when 


